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KINSHIP CARE 
 

A Practical Guide to Legal Options for Grandparents and Other Adults 
 
 
INTRODUCTION 
 

 Grandparents (or other adults) serve in a number of different roles for 

their grandchildren (or other minor children).  Grandparents bake cookies for 

their grandchildren.  They teach them how to fish.  Grandparents give advice 

to their grandchildren.  They take them on trips.   

 

 

 

Sometimes, grandparents stand in for their own children, the parents of their grandchildren.  Perhaps 

you are one these grandparents.  Perhaps you are a grandparent raising your grandchild. 

Grandparents find themselves in the Aparenting@ role again for a wide variety of reasons.  

Imagine the following scenario: 

A grandmother and grandfather have been enthusiastically involved in the lives of their two 

grandchildren, now ages 3 and 6, since birth.  The grandparents happily babysit when asked, visit 

them often, and shower their grandchildren with gifts and love.  Then, tragically, the 

grandchildren’s father dies in an accident.  Within months, the grandchildren’s mother, a 

recovering drug addict, is overwhelmed with grief and financial responsibility.  She suffers a relapse, 

begins using drugs again, and becomes unable to properly care for her children.   

 

The grandparents suddenly find themselves in a complex situation.  Their grandchildren need 

a home and loving, nurturing adults.  Naturally, the grandparents are willing to provide that love and 

that home, at least temporarily.  But the grandchildren have other needs as well.  They need to be 

enrolled in school, need to visit the doctor, and need to have their affairs addressed.  It is unclear 

how long the grandparents will need to serve in this capacity.  Perhaps now, it is time for the 

grandparents to feel overwhelmed.  If they did, it would be a completely natural and understandable 

feeling.   
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*          *          * 

If you are in a situation like this, we at Second Time Around, want to help.  This booklet is 

intended as a basic, practical reference for grandparents who are raising their grandchildren.  This 

booklet is written for the person with no particular knowledge of our legal system or of the many 

issues involved.   

     Several options for grandparents raising grandchildren are addressed in this booklet.  These 

include:  Parental Power of Attorney, Guardianship, Custody, Children’s Protective Services (CPS) 

--Department of Human Services (DHS), Visitation, and Adoption.  If after reading about these 

options, you are interested in pursuing them further, it is wise to consult with an attorney who has 

experience navigating these areas.  The requirements, advantages, and limitations of each option 

vary widely, and a legal professional could advise you on the best avenue for your situation. 

We at Second Time Around are committed to helping you in what can be a difficult, yet 

rewarding chapter of your life.  You may be confused or exasperated, or both.  Be assured, however, 

there are options available.  This booklet will begin to clarify them. 

 

OPTIONS FOR GRANDPARENTS RAISING GRANDCHILDREN 

 

1. Maintain the Status Quo   

A scenario:  One of the parents of the grandchildren 
is in prison.  The other parent moves in and out of 
alcohol treatment programs regularly.  The 
grandparents routinely keep the grandchildren for 
months at a time.  Each time the grandparents take 
the grandchildren to the doctor there is a struggle 
because the grandparents have no formal 
authorization to have the grandchildren treated. 
 

This option leaves things as they are, and you do nothing.  Essentially, this leaves you as 

little more than a babysitter.  You have no legal authority to do anything on behalf of your 

grandchildren. 
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2. Parental  Power of Attorney 

A scenario:  Both parents of the grandchildren are 
going on an eight-week trip overseas.  The 
grandchildren will stay with the grandparents during 
that time and will need to enroll in school and see the 
doctor. 
 

What is this? 

A Parental Power of Attorney is a document that shows third parties, such as doctors or 

school systems, that you have the legal right to act on behalf of the grandchildren placed in your 

care.  The Parental Power of Attorney empowers you to enroll grandchildren in school, (in your own 

district), or seek medical care for them, among other things.  The Parental Power of Attorney is also 

called Delegation of Parental Authority.   

This form is voluntarily signed by the parents of the grandchildren.  It can grant broad 

decision-making powers to you, the grandparent, or very limited, specific powers, such as 

emergency medical decisions. 

The Parental Power of Attorney does not involve going to court, is easy to revoke by the 

parents of the grandchildren, and can and must be renewed after six months.  A sample Parental 

Power of Attorney form is attached as an appendix.                 

When is it good to use a Parental Power of Attorney?  

If your children are leaving your grandchildren in your care temporarily, the Parental Power 

of Attorney may be a useful tool to consider.  Some of the reasons the grandchildren might be left in 

your temporary care could include the fact that your son or daughter is:   

 going on a trip 
 leaving for a military deployment 
 going to prison 
 being admitted to the hospital for an extended stay.    

The Parental Power of Attorney is good to use when the grandparents will need decision-

making power for a time, but both the grandparents and parents want the parents to be able to regain 

that power quickly and easily at a later date.   

 What are the limitations of the Parental Power of Attorney? 
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This form cannot be used to transfer a parent’s power to consent to a child’s adoption or 

marriage.  In addition, the Parental Power of Attorney form must be renewed every six months, or in 

cases of overseas military deployment, 31 days after the parent returns from the deployment.  

 

 

 

 

3.  Guardianship (Limited or Full) 

To become a guardian, you would need to go to court and file a petition for guardianship.  

Guardianship transfers parental rights from the parent to you, the grandparents.  The guardian 

essentially has the powers and responsibilities of any other parent.  However, a guardian is not 

legally obligated to provide financially for the grandchildren from the guardian’s own money and is 

not liable to third parties for the actions of the grandchildren.  The guardian still has a number of 

duties, including taking care of the grandchildren’s personal effects and property, and to facilitate the 

grandchildren’s education, social activities, and medical care.  Guardianships terminate when the 

grandchildren reach age 18, or earlier, if the court determines that is in the best interest of the 

children. 

There are two kinds of guardianships B limited and full.  Samples of each form are attached. 

 Limited Guardianship 

A scenario:  One parent of the grandchildren 
abandoned the children and has not been involved in 
their lives for years.  The other parent is being treated 
for a psychological impairment.  The grandparents 
want to help during the parent’s hospitalization, but 
have no intention of keeping the grandchildren 
indefinitely or adopting them.  The grandparents wish 
to nurture and maintain the relationship between the 
grandchildren and the hospitalized parent. 
 

 What is this? 

A limited guardianship occurs when the parents of the grandchildren consent and agree to 
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the appointment of a limited guardian and voluntarily agree to the suspension of their parental rights. 

 A court must approve a limited guardianship placement plan which has been agreed to by the parents 

of the grandchildren as well as the grandparents B the prospective guardians.  This placement plan 

has several components, including: 

 the reason for the limited guardianship placement; 
 arrangement for parenting time and visits between the grandchildren and their 

parents, sufficient to maintain the parent-child relationship; 
 the proposed length of the limited guardianship; 
 arrangement for financial support of the grandchildren; and 
 any other agreements between the grandparents and parents. 

A sample of the limited guardianship placement plan is attached as an appendix. 

Another aspect of the limited guardianship is that the parents of the grandchildren can 

terminate the limited guardianship relatively easily so long as they have substantially complied with 

the placement plan.  This decision, however, would be made by the court.  

  

When is it good to use a Limited Guardianship?  

The limited guardianship is good to use when the grandparents and the parents want to avoid 

having to renew their authority every six months, as with the Parental Power of Attorney.  Also, 

because limited guardianship is not a precursor to adoption, the limited guardianship is useful when 

the grandparents have no intention of proceeding toward adoption, but desire the structure and 

security provided by the court. 

What are the limitations of the Limited Guardianship? 

A limited guardian does not have the power to consent to the adoption or marriage of the 

grandchildren in their care.  Any changes in the placement plan or the termination of the limited 

guardianship itself must be done through the court. 
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Full Guardianship 

A scenario:  One parent of the grandchildren is 
deceased.  The other parent is going to prison for at 
least several years.  The grandparents want to provide 
a home for the grandchildren and are considering 
adopting them.  
   

What is this? 

A full guardianship is like a limited guardianship in that it must be approved by a court.  The 

full guardianship is unlike the limited guardianship in that full guardianship does not require the 

consent of the grandchildren’s parents.  Full guardianship can be a long-term arrangement.  It can, 

and often does, last until the child becomes an adult.  One of the powers you could receive under the 

full guardianship would be the power to consent to the adoption or marriage of your grandchildren.   

When is it good to use a Full Guardianship? 

You, the grandparents, can file a petition in court asking for full guardianship over your 

grandchildren in two situations: 

A.  The parents of the grandchildren have allowed the grandchildren to live with 

you or someone else, but have not given you or someone else legal authority (such as Parental 

Power of Attorney) to care for and make decisions for the grandchildren, 

OR 

B.  The parental rights of both parents of your grandchildren have been suspended 

or terminated by: 

 a prior court order,  
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 death, 
 court order of mental incompetency, 
 disappearance, or 
 jail, prison, or other confinement. 

If adoption of the grandchildren is or may be your ultimate goal, full guardianship is useful, 

as it can lead to adoption. 

What are the limitations of the Full Guardianship?  

The full guardianship can make it more difficult for the parents of your grandchildren to 

regain full parental authority.  The full guardianship can be terminated if the court finds it in the best 

interests of your grandchildren to do so. 

 

 

 

 

4.  Custody (in divorce or court cases establishing paternity) 

A scenario:  The parents of the grandchildren seem 
unable to care for themselves, much less take care of 
their children.  The grandparents would like to provide 
stability for the grandchildren by having custody.  
 

Getting custody of your grandchildren is not one of the more common options available to 

grandparents raising grandchildren.  It could be an expensive and difficult proposition, unless your 

award of custody is by consent of the parents.  This is because in limited circumstances, the court can 

place the children with a third party.  

Your status as grandparents alone is not enough to give you a standing to bring an action or 

challenge an award of custody.  However, if you are a guardian of the grandchildren, then you do 

have the necessary standing to bring or challenge an action for custody. 

One exception is that a limited guardian does not have standing if the parents of the 

grandchildren have substantially complied with the limited guardianship placement plan. 

An action for custody must be filed in court, and consultation with an attorney would be 

highly recommended.  Also, this type of custody is being challenged in the courts and very well might 
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not be enforced. 

 

5. Children’s Protective Services (CPS) – Department of Human Services (DHS) 

A scenario:  The father of the grandchildren has been 
accused of sexually abusing one of the grandchildren.  
The mother of the grandchildren has been accused of 
knowingly allowing this to happen.  The grandchildren 
may be removed from the parents’ home and placed in 
foster or relative care. 
 

 What is this? 

Children’s Protective Services (CPS) is a program of the Department of Human Services 

(DHS), and is involved in situations where neglect or abuse of children is alleged to have occurred.  

These offices are part of the state government system.  If your grandchildren’s parent has been 

accused of abusing or neglecting your grandchildren, CPS may conduct an investigation.  Upon a 

decision that the children have been abused or neglected, a decision may be made that your 

grandchildren should be removed from their parents’ home and placed in relative or foster care.  You 

may be asked by a caseworker with DHS to be a foster parent.  (It is also possible that you may be 

asked to be a limited guardian in this situation.)  The ultimate goal of the out of home placement is to 

reunite your grandchildren with their parents, unless the situation is so serious that the CPS is 

pursuing termination of the parents’ rights.   

If you were to become foster parents for your grandchildren, a number of resources, including 

cash assistance and health insurance, could be available through DHS.  There are also services for the 

grandchildren’s parents, such as parenting classes and substance abuse counseling, to help them in 

their efforts to reunite with their children.  Because the decision to become a foster parent is unique to 

every family situation, it is, again, recommended that you consult with an attorney before agreeing to 

any arrangement with DHS.   
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6. Adoption 

A scenario:  The mother of the grandchildren is a drug 
addict who refuses to follow through with treatment 
and has had her parental rights terminated.  The father 
of the grandchildren refuses to consent to adoption, 
but has failed to visit and financially support his 
children for years.  The grandparents wish to provide 
the grandchildren a permanent home with them.  
 

What is this? 

The adoption option transforms you into parents.  Through adoption, you are made the 

permanent parents of your grandchildren.  Before an adoption can take place, the parental rights of 

the biological parents are terminated.  If you are considering adoption, you should consult an 

adoption attorney because the laws are complex.  This permanency might bring the stability you or 

your grandchildren have been seeking.  In addition, more than $10,000 per child of the costs of 

adoption could be returned to you as a tax credit.  A sample petition for adoption is attached as an 

appendix. 

When can you use the Adoption option? 

Adoption may be considered when: 

 both parents will give their consent to adoption; or 
 the non-consenting parent has failed to financially support and visit your 

grandchildren for at least two years; or 
 the non-consenting parent is dead; or 
 the parental rights of the grandchildren’s parents are terminated for some other 

reason. 
 What are the limitations of Adoption? 

Because adoption would make you the legal parents of your grandchildren, limitations here 

are few, apart from the limitations of your own stamina.  As long as the adoption proceedings are 

complete and have been formalized by a court, this arrangement will not need to be renewed, 

revoked, or revisited.  You will become the parents – the second time around!   

 

7. Visitation 
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A scenario:  The parents of the grandchildren are 
divorcing.  The grandparents wish to have court-
ordered visitation made part of the judgment to ensure 
they will see the grandchildren regularly. 
 

Grandparent visitation allows grandparents to spend time with their grandchildren even if the 

grandchildren’s parents are no longer a couple, and it provides the assurance that this visitation will 

be backed up by the court.  The new Grandparent Visitation law, approved by Governor Granholm on 

January 3, 2005, was intended to correct constitutional problems with Michigan’s previous law.  This 

law provides that grandparents may seek a grandparenting time order under one or more of the 

following four circumstances: 

a) The grandchildren’s parents are getting or have already gotten a divorce, separation or 
annulment. 

b) The grandchildren’s parent who is a child of the grandparents is dead. 
c) The parents of the grandchildren have never been married, are not living together, and 

paternity has been legally established. 
d) Legal custody of the grandchildren has been given to someone other than their parents 

or the children have been placed with a third person. 
e) The grandparents provided an established custodial environment for the grandchildren. 

   
In order to start the process of seeking grandparent visitation, the grandparents would need to 

go to court and file either a motion or a complaint.  Due to the complexities that can arise, it would be 

wise to first consult with an attorney experienced in this area.   

When is it good to seek Grandparent Visitation? 

 Often, grandparent visitation occurs naturally and easily after the grandchildren’s 

parents decide to divorce or separate.  There are, however, cases where the separation causes so much 

animosity that court intervention is needed in order to ensure that grandparents can continue to see 

their grandchildren.   

 The grandparents must first prove that a parent’s opposition to grandparent visitation 

creates a substantial risk of harm to the grandchildren’s mental, physical, or emotional health.  Then, 

the court will consider whether grandparenting time is in the best interests of the grandchildren.  The 

best interest factors include such considerations as the grandparents’ moral fitness and health, and the 

love and affection between the grandparents and grandchildren.   

What are the limitations of Grandparent Visitation? 
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 It is important to note the law requires that if two parents deemed to be fit oppose 

grandparent visitation, then the court must deny the request of the grandparent.  The grant of 

grandparenting time by the court does not create any parental rights in the grandparents.  Moreover, 

the fact that a grandparenting time order has been entered does not prevent the court from acting on 

the custody, parental rights or adoption of the grandchildren.   

 
CONCLUSION 

The mission of Second Time Around includes our deep commitment to kinship care.  We 

strive to assist those who are faced with the prospect of being a parent all over again.  We aim to 

make the process easier whenever possible.  We encourage you to contact Second Time Around with 

your questions.   

As for questions about the contents of this booklet, we recommend you consult with an 

attorney knowledgeable in this area before making decisions which could have significant impact on 

the future welfare of you and your grandchildren.  
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